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Abstract

The desire to protect consumers from harm resulting from the consumption
of hazardous products has compelled the judiciary to take significant steps
toward achieving this objective. This has led to the issuance of decisions that
establish the necessary protection for consumers. Among these is Decision
N°. 2536 issued by the Supreme Council, which has set a unique precedent
regarding the nature of the obligation of the manufacturer of hazardous
products. The decision considers the manufacturer as the legal custodian of
such products, thereby holding them liable for any damages they cause to
consumers. The ruling aftirmed that this obligation is one of achieving a
specific result rather than merely exercising due diligence. This paper
examines the soundness of the Supreme Council's approach by exploring the
doctrinal foundations of the obligation to achieve a result, clarifying its true
nature and the rationale behind its establishment in legal doctrine, and
analyzing its applications within the framework of tort liability. This study is
theoretical in nature, drawing its material from the decision under review,
which has been deconstructed and analyzed in an objective and scholarly
manner in light of legal doctrine and other judicial rulings. The study
concludes that the Supreme Council’s position is legally sound and does not
deviate from established legal doctrine. Furthermore, its approach is
supported by various legal and factual justifications as well as recent legislative

developments.
Keyword

Obligation of Result, Tort Liability, Guardian of the Thing, Supreme

Council, Court of Cassation.
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